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INTRODUCTION

Respondent’s criminal record prior to her- 2018 arrest was limited to charges -
in Minnesota for driving permit-related traffic offenses which were both petty misdemeanors
{see, pp C-1. C-2). Respondent now faces charges (which to the undersigned’s knowledge have
not yet been filed) resulting from her arrest m Bloomington, MN on allegations of gross |
misdemeanor 5™ degree drug possession, DWI, open bottle, and trafﬁc violations. To obtain

. release from ICE custody, Respondent is forced to bear the burden of proving to the Court that -
she is not a danger to society and that she is not a flight risk. To meet that burden, Respondent
must neéessariiy testify regarding the only facts where the Government might colorably argué
dangerousness namely, the facts surrounding her -201 8 arrest and the as-yet-unfiled
-charges connected with that arrest. ' '

A bond hearing that places the burden of proof on Respondent to demonstrate that her

- release would not pose a danger to society and that she is not a flight risk fails to comply with the

minimum requirements of the Due Process Clause of the F ifth Amendment. This'is par-.ticula.rly

50 when the detainee is facing potential criminal charges, where testimony by the detainee about

 the circumstances of those charges would effeéﬁvely require the immigration detainee to waive

her right against self-incrimination and could in addition have profoundly severe consequences

for her future immigration status. Furthermore, a correct reading of 8 U.S.C. § 1226(z) reqﬁires
the government to bear the burden of proof in immigration bond hearings.

| That said, as discussed below it is clear that Respondent is not a danger to persons or

property, nor is she a flight risk.
Finally, 1f the court determines that Respondent is ehgxble for release and requlres the

- posting of a- monetaxy bond, the court should consider Respondent’s ability to pay any such

bond; and the court should not address the merits of any. potential immigration relief that may be
available to Réspohdent
FACTS

| Respondent is alleged to be a Mexican national who arrived in the US'as a child in o
© . about 2005, at'an unknown location. She has lived here for more than 10 years. She has .a' uUSs

. citizen daughter, _(Se.e, p. D1), .yaung.er US citizen siblings (see, pp.
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' D2:D3), and assister with DACA status. Respondent has valid DACA status, with her miost
 recent apphcanon having been approved by US CIS on -201 7, Receipt No.
_ (see, 1-213, p. 3 of 3). Respondent’s former boyfriend, who is Sarai’s father
and Respondent s sister have submltted letters attesting to her character as a long-standing
| fne_nd, loving mother, and non-violent person. (see pp. B1- B3).

Respondent came into Immigration and Customs Enforcement custody in connection ‘
with her arrest o IR0 1 8 in Bloomington, MN on allegaﬁoﬁs of vg:mss misdemeanor
Sth degree drug possession’, DUI, open bottle, and instruction permit violations (see, pp- C3—C.9)"‘

| " F ollowmg her arrest and bookmg Respondent was released pendmg charges (see, 1-213;

< P 2 of 3). However, ICE had issued a detainer and took custody of Respondent on _

| 2018.(4). As o- 2018, based upon a review of the MnCIS website, no charges
_ h_aye yet been filed in connection Wlth her November arrest.

N !018, 'Respbhden,t’s only other encounter with Minnesota, . - e
law enforcement were two charges. mvolving violation of her learner’s permlt, bothpetty -~ -

Priorto her:arreétin

.' nﬁsdemeaners (see, pp. Cl-C2) ‘Respondent has a fixed residence inMinneseta (see, 1-213,p. 1 =

F of 3). Sheis a high school graduate has received a cemﬁcauon as a Nursing Assrstsmt / Home *

: Health Aide and has recently worked in that, field at a- care center (see p. D4), and has .
' recewed more than 250 hours’ trammg in the fields of workplace essennals business and
* -computer applications, and medical office support. (see pp. D5-D7).

ARGUN[ENT

© " Analien may be released on bond under INA §236(a) if the court finds that (1) she isnota
. threat to national security; (2) her release would not pose a danger to property or persons; and (3)
' sh‘e‘ is 'li-kely to0 appear for any ftmxre-proceedings Matter of Guerra, 24 I&N Dec. 37, -at 38, 40;

| Matter ofAdenyz 21L& N. Dec 1102 1112-13 (BIA. 1999) In Matter of Adeniji, the Board of

Imnugra’aon Appeals held for the first time that the burden of proof in bond proceedmgs falls on.
the :detamee to demoqstrate “to the _sahs_factmn of the Immigration Judge” that slj_le .or she “does -
' nd.t__ present a danger to property or persons.” '_22.1.,.&-_N..Dec. at 1113. In Parts III and IV below o

¥ Some portions of the police report indicate that the arrest was for.felony possessxon the 1-213 states that the arrest
was for gross m1sdemeanor possession: (see 1213, p.3 of 3). The facts alleged in the police.report are not clearas to
C wheiher the charges if ulnmamly brought, would bie for a felony or 3 gross. mlsdeme@or under. an Stat '

e §152 025 subd.4 o ,
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Respondent. subrmts that this burden—shlﬁmg is an unconstitutional violation of due process and
results from an erroneous readmg of the INA, both in the context of this particular case, and
generally

Nonetheless, subject to these objections, Respondent submits that she is eligible for a bond in -
this case. Respondent further submits that, should the court determine she is eligible for bond, |
the court should consider Respondent’s ability to pay the bond and indeed the court should
consider the possibility of releasing Respondent without monetary bond, subject to appropnate

conditions.

1. Respondent Is Not a Danger to Persons or Property.

* The following argument (and the police report included at pp. C4-C9) is offered subject
to Respondent’s objections, set forth in Sections ITT and IV of this memorandum, regarding the
impropriety of placing the burden of proof regarding dangerousness on detainees, espec1ally with
- regard to pending criminal charges.

There is nothing in the current record suggesting Respondent is a national sec,u;rity’ risk,
or that she presents a danger to persons or property. Cen’ainly:,- since the holding in Matter of
: Siniauskas, 27 I&N Dec. 207 (BIA 2018), a DUI arrest can be considered a “significant adverse
consideration™ in determining dangerousness; however the BIA in that case reaffirmed the
principle, outlined in Matter of Guerra, that the court should consider all relevant factors
- including how extensive, recent, and serious the alien’s proven or alleged criminal activity is.

A Matter of Siniauskas, 27 I&N Dec. at 208-09; citing Matter of Guerra, 24 I&N Dec.37, 40 (BIA
2006). _
" Thearrest on- Respondentfs first significant encounter with law oo
enforcement afier livinglillyears in the U.S. Respondent’s alleged behavior o- |
does not suggest in any way that she has an ongoing issue with driving under the influence,
causing accidents or other property damage, or injuring other people. Respondent’s former
boy‘fri_en_d- states that Respondent “does not abuse drugs or alcohol[; she] just made mistakes.”
(See, p. Bl). Mr. Siniauskas, in contrast, had three prior DUI convictions in addition to the arrest.
that led to his immigration detention. Three of Mr. Siniauskas’ DUIs, including his most recent
one, in'yqived traffic. accidents. Marter of Siniauskas, 27 1&N Dec. at 208.



That said, .R,espondent' does not in any way intend to-minimize the sigr_ﬁﬁtj:anoe of the
conduct alleged in connection with -her-arrest. She fully intends to give up driving -
and willingly submitted to a “Rule 25 chemical health assessment on -01-& The
assessor, Kyle Lipinski, LADC, summarizes her findings as follows: '

The client is highly motivated to seek treatment, and appears t0 be aware of waysin -
which shé could improve her overall quality of life as well as ways in which she could
prevent her self from becoming a victim of domestic abuse at this time. ‘She appears mgh
ly motivated for treatment, as evidenced by the fact that she asked the writer questions
~about establishing emotional boundaries throughout the assessment. These questions - _
were related to a book shie cheécked out of the library entitled, "Boundaries", and were less
. onsshe was trymg to take to heart. The client at this time is recommended to attend o
- medium i mtens1ty outpauent treatment for substance use at a program that hasa mental
health componert. She is also encouraged to follow through with the request she made
~ for seeking support from a counselor to learn. how to become a "strong woman". The
clientis encouraged to attend treatment as a means of Iearnmg her emotnona,l triggers, and
* developing coping skills to aid her in learning how recognize patterns in her life that: havef- ‘
lead [sic]to
use. She is also enoouraged to atténd treatment to develop a sober suppomve oommumty
outside-of her family to aid her in establishing emotional support that will aid her in. -
- achlevmg her goals of becommg a CNA [cemﬁed nursing assnstant] SR

= -(see P- BIQ) Respondent commlts that she will follow the recommendatlons and ‘reatment plan

developed by Ms L1pmsk1 In meeting with the evaluator, Ms. Lipinski, Respondent showed that ’

o she was “mghly motlvated to change * “eager to attend treatment,” and

. ."‘expressed a desne for support and educatlon that will allow her in unprovmg her overall mental A, e
~-health to:aid her i in continued sobriety.” (see, p. B13). Respondent realizes that she has

: ~ responsibility to take care of, and to set.a good. example for her 10-year-old daughter who, -

accordmg to her father and aunt, cries. about Respondent’s absence dally (See pp- Bl-B3)
vRespondent hasa lovmg and attentive family who are committed to making sure that Respondent

does not use drugs or alcohol, and who will make sure Respondent does not. get behind. the wheel - -
of a vehlcle Respondent’s sister has promised to “help her get around when she needs to help :

her get to-courts when needed. ..and help her stay sober.” (See p- B3). Her former boyfnend Mr.

-has promised to-“help. her stay in the right path”. (See, p: B1). In addition the Rule 25
: evaluaxor Ms. Lipinski, confirmed her continuing avaalabﬂlty ' .

..o ensure that the client follows through with these recommendations by mdmg her in

connectmg with free counseling for mental health as well as securmg ﬁ.mdmg to. attend an

- MICD (mental 111ness chenncal dependeney) outpanent treatment program
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(see, p: B16). Given the determination that Respondent has shown in attending and graduating
from high school while pregnant; obtaining advanced educational training; and in obtaining and
renewing her DACA status, there is no reason to doubt that -- with the assistance of her family
and Ms. Lipinski -- Respondent can show the same grit and determination to address the issues
that led to her November 26 arrest. |

IL. Respondent Is Not a Flight Risk.

As discussed in the preceding sections, Respondent has lived in the US for more than 10
years and has current DACA status; she has a fixed address here; and she has a US citizen
daughter, US citizen siblings, and a sister with legal status in the US. In addition, her daughter’s -
father has status in the US. Beyond renewal of her DACA status when the time comes (assuming
the program éontinues), Respondent in addition has a number of potential paths to permanent
status in the US includiJ{g. non-LPR cancellation of removal, potential relief under INA -
§240B(b), and — based on her statement of a fear of returning to Mexico (see 1-213, p. 3 of 3) -

: _potential relief under statutes governing asylum, withholding of removal (INA §241(b)(3)(A)),
and rélief under the Convention Against Torture.* In addition, in her Rule 25 assessment,
Respondent reported being in an emotionally abusive relationship with her then-current
boyﬁiend (not Sarai’s father). Further investigation into potential VAWA relief may be

. appropriate. |

| Respondent has not lived in Mexico since she was a pre-teen, and country conditions
evidence (see pp. E12-E18) presents a terrifying picture regarding the current situation for
immigrants deported to Mexico, particularly women and girls. Respondent has-invested hundreds
of hours in-obtaining workforce training. Respondents’ family members have promised to help
her-get to court. She clearly has every incentive to stay in the Twin Cities and ﬁork hard to -
adjust her imrhjgration status and to address the potential charges against her in comnection with
her 018 arrest. She is not a flight risk.

? It should be noted that, although an court may consider an individual’s “potential eligibility for relief from
deportation” in making a bond determination, the bond hearing is not an appropriate forum to litigate the merits of a
case that will be presented in an individual hearing. Matter of Andrade, 19 1&N Dec. 488 (BIA 1987). “A.
respondent with a greater likelihood of being granted relief from deportation has a greater motivation to appear fora'
deportation héaring than one who, based on a criminal record or otherwise, has less potential of being granted such
relief.” :

A-6



AR III Interpreting U.S. C §. 1226(a) as. Reqmrmg the Detamee to Bear the Burden of Provmg B » L
o ;;Eligiblhty for Release--Thus Creaung a I’resumptmn of Detentwn-Vlolates Dne Process. o

E In Matter of. Adenyz, 22 L & N. Dec 1102 (BIA 1999), the Board of Immrgratlon Appeals -
o heid for the first time that the burden of proof in bond proceedmgs under § 1226(a) falls on the

: detamee to demonstrate “t0 the satlsfactlon of the hmmgratlon Judge” that he or she “does not

present a danger to property or persons ? 22 I & N. Dec. at 1113. Respondent submlts that thls
: burden-shlftmg isan unconstitutlonal violation of due process, both in the context of thls o

par'ucular, .case_,.and. generally.

A Reqmrmg Respondent to Bear the Burden of Proving Non-])angerousness, w1th
~Respect to Pending Criminal Charges, Vlolates Respondent’s Fifth Amendment '
nght Against Self-Incrunmatlon ' , . .

The thth Amendment provides. that “[n]o person shall be compelled in any crnnmal case to_ : 1 B

o , be a thness agamst hnnself > US. Const amenal V. 3. The pnv11ege extends not only-to

e vanswers that would in themselves support a. conv1c110n under a crnmnal statute, but also to L S

U - :' answers “Whlch would furmsh a Imk in the chain of ev1dence needed to prosecute the v S
'clalmant 7 Hoﬁ?nanv Umted States, 341 U.S. 479, 486 (1951) The pnvﬂege is not hrmted to L

Y cnmmal proceedmgs, but may be asserted “in any proceeding, civil or criminal, admmstrauve or 1 T

- - judmal mvesngatory or adjudwatory[ 1" Kastigar v. United States, 406 U.S. 441 444 (1972)

Imrmgrauon matters are of course civil, not cnmmal proceedmgs Thus, an adverse mference A

= B ordmanly may be drawn agamst a person who has asserted the privilege i inan 1mm1gratxon case. R
) .See Baxter V. Palngzano, 425 U.S. 308 318 (1976); See,. Gutzerrez V. Holder 662 F 3d 1083

S 1091 (9th Cir. 201 1). However, under Baxter, adverse inferences in civil matters: may be drawn .' ,} .

L from the defendant’s assertion of Fifth Amendment rights o nly where the. pnv:lege was mvoked r

S (1) ina Givil proceedmg and (2) in response to evrdence offered against the person assertmg the E

B o pnvﬂege 425 US.at3 18. ‘Where the Govemment has the burden of proof in'an 1mm1granon

SR matter and the respondent as sole witness refuses to testify at all, orto answer questtons, the

- ~.>Government cannot satlsfy its burden, “m the absence of any substantive evidence .. based

o l solely upon the adverse mference drawn from... sﬁence "Matter of Guevara, 20 L & N Dec o
.‘238 244 (BIA 1990). As the BIA. noted in Guevara, "if the “burden'.of prOOfWCI'e satisfied bY a0
o respondent's sﬂence a.lone, it would be pract;cally no burden at. all" Id. at 244 | -



- Here, because of the incorrect holding in Adeniji, it is not theGOver’nnie’nt, but Respondent,

who supposedly has the burden of proo,f. This 'plaiqesf Respondent in an impossible, almost

Kafkaesque position:

- (1) If she offers no proof or testimony whatsoever on the issue of dangerousness because of
the risk of jeopardy in her potential criminal case, she will have preserved her Fifth
Amendment rights and avoided any “adverse inference” risk; but she might well be held
to have failed to meet her burden. -

(2) If she does offer evidence on dangerousness, she must either completely avoid talking
about the incident leading to her arrest (the only topic where there is even any hint of
potential of dangerousness), or risk waiving her constitutional privilege. But if she tries -
to testify about dangerousness without talking about the “elephant in the room,” this

. would again lead to a potential finding that she failed to meet her burden.

-~ (3) Even if Respondent somehow successfully navigates these shoals, it is possible that the
Government will argue that it has the right to cross-examine Respondent regarding the

incident anyway, since it might argue that such questions bear on dangerousness. In-

response to such questions, Respondent must either waive her right against self- - .

incrimination and testify in detail about the incident, or “take the fifth”. If she takes the
 latter course, Respondent is subject to the risk of an adverse inference finding —

potentially resulting, yet again, in a finding that Respondent failed to meet her burden.

- This process, where Respondent is likely to lose no matter what she does, is the direct result
of the erroneous placement of theburdén on Respondent. It cannot possibly meet constitutional
scrutiny. The only proper approach is to place on the Government the burden to p‘rbve, by clear
and convincing evidence, that Respondent is a danger to society and/or a flight risk. Then
Respondent would be in a position to address and question the evidence and witnesses presented:

by the Government, without necessarily having to waive her constitutional rights. -

B. Requiring Re,spén_de'nt to Bear the Burden offPiroving;.N on=D‘ange1§9usness*»V.ijolates‘ t
Respondent’s Fifth Amendment Right to Due Process of Law. "
- The Due Process Clause “applies to all ‘persons’ within the United States, including
[noncitizens], whether their presénce here is lawful, unlawful, temporary, or permanent.” .
,Zadwda,vs» v. Davis, 533 US678, 693 (2001). Civil defention “for any pmposé.constitutes a
signiﬁcaﬁt deprivation of liberty i:hat requires due prciccss tpr({)tection.’v’ Addington v. T exds, 441
U.S. 418,425 (1979). Réstrictions on the right to liberty ﬁmstaccord with both procedural and

siz-bstantive due process. |}
A-8
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o The Supreme Court’s Junsprudence on civil “preventrve” detentron has firmly estabhshed
N “stnct procedural safeguards” that must be in place in order to comport with due process See ‘

’ Hendrzcks 521 U.S. at 368 Detentlon must be limited to a narrow.class of ‘particularly. dangerous o o

L ) mdavrduals Zadvydas 533 U S. at 690-91 (“we have upheld preventrve detention: based on

. ; ”determmatren of the necessrty for detentlon in an adversanal hearing. I1d. And in that hearmg, the co s

I dangerousness only when limited to spec1a11y dangerous mdrvrduals....”), Hendrzcks 521 us. at"’ PR

357 (detentlon of “lrrmted subclass of dangerous people”). There must be an: mdmduahzed

. government must bear the burden of proof by clear and convincing evidence that the 1nd1v1dua1 ‘

3 '*poses a threat of ﬁlture danger Addzngton 441 U.S. at 431-32; Foucha v. Louzszana 504 U.S. 71 . |

o 812 (1992). Finally, civil detention must be “strictly limited in duration,” or it risks becomlng
: : vipunmve Salerno 481 U.S. at 747, Foucha 504 U S.at77, 82 Hendricks, 521 U.S. at 363

o The assrgnment of the burden of proof to the government, and insistence ona herghtened :

| standard of proof, play a key role in this framework. See Addmgton at 427 (“Increasmg the

| : burden of proof is one way to: unpress the factfinder w1th the importance of the: demswn and
= _ "thereby perhaps to reduce the chances that inappropriate comrmtments will be ordered”) For |
o .;example ‘in Salerno the Court upheld pre-trial detention where the government was reqmred to ’ - . B
) o prove by clear and convmcmg ev1dence that “no condmo.n or combmatlon of condrtrons w111 | - |
= E reasonably assure the. appearance of the person as requrred and the safety of any other person and .
T the commumty ? Salerno, 481 U.S. at 751; see also Hendrzcks 521U.8. at 353. In contrast, the MERIRTY
‘, _ :,-Court has mvahdated statutes that sought to place the burden of proof on the detamed md.wrdual D
_ “ - to estabhsh e11g1b111ty for release. Foucha, 504 U.S. at 81-83 (striking down statute that. placed
B ) .burden on detainee to. prove that she was not dangerous). In Zadvydas, the Court, relymg on
', B k - these precedents found constitutionally suspect a separate immigration detention stamte 8.
,} U S. C § 123 1(a)(6)) that the government argued authonzed indefinite detentron 533 US.at

: revrew procedure, m whlch “the alien bears the burden of provmg she is not dangerous and

. only hmlted _}udlcral review was-available. /d. at 692.

The Board’s mterpretatron, mAdenyz, of § 1226(a) contravenes the stnct hmrts on 01v11 -

1 detentlon that the Supreme Court has laid out. The burden of proof to justify ¢ detentron ismot on B

| the government but rests wrth the. detamed noncmzen ‘who must convmee the mmlgranon

- L Judge that she or she does not pose a. danger to- socxety if released Adenyz 22 &N Dec at 110 S



By creating a presumption of detention —starting from the premise that the individual is
' dangerous——ﬂ'ze law does not “apply narrowly to a small segment of particularly dangerous
individuals™ Zadvydas 533 U.S. at 691 (citing Hendricks, 521 U.S. at 368), whom the
government has prov'en pose a “specific and articulable threat” of danger if released. Salerno, v
481 U.S. at 751-52. Rather, the law sweeps b:oadly and encompasses “ordinary visa vio_lators” as
well as many others whose release would clearly pose no threat. See Zadvydas 533 U.S. at 697.
- By definition, § 1226(a) already eXCIudes those noncitizens whom Congress determined shoiﬂd
be subject to mandatory detention based on their cnmlnal convictions. See 8 U.S.C. § 1226(c).
Yet the Board has created a presumption of danger, and thus of detention for them as well. See
 Matter of Urena, 25 1. & N. Dec. at 141 (any finding of “ potential danger” requires detention
- without bond, without consideration of whether some conditions éf release would mitigate -
dénger);r. Matter-of Siniquskas, 27 1. & N. Dec. 207 (BIA 2018) (1J may consider arrests as well
as convictions, and “family and community ties generally do not mitigate an alien’s
-dangerousness”). '
| As interpreted by the Board, § 1226(a) is unconstitutional. It violates due process. because
1t does not “apply narrowly to a small segment of particularly dangerous individuals.” Zadvydas .
:533 U.S. at 691 (citing. Hendrzcks 521 U.S. at 368). There is no requirement from the Board that
' past arrests or allegations result in convictions in order to form the basis of a finding of
dangerousness. Rather than requiring that the government prove “that no condition or -

‘combination of conditions will reasoﬁably assure the...safety of any other pefs_on and the

o community” before holding an individual without bond, the Board requires detention without

- bond regardless of the existence of viable conditions of release. See Salerno, 481 U. S at 742~43

| Mafter of Urena, 25 1. & N. Dec. at 141. ‘ v
- Not all courts have accepted the Board’s expansion of detention to individuals that are
not’clearly dangerous. See Tuan Thai v. Asheroft, 366 F.3d 790, 796-7 (9th Cir. 2004) (relying on
Zadvydas to find detention. of no:icitizen based on danger riot rising to the level of natlonal
: secunty unlawful). Indeed in other areas of the INA, detentlon beyond six months is limited to

; ” noncitizens deemed “specially dangerous ” See 8 C.F.R. §§ 241.14, et seq. (lnmtmg detention

| beyond six months under 8 US.C. § 1231(a)(6) to individuals deemed “speclally dangerous,”

| and subject to: helghtened burden). It would be anomalous for the statute here, whlch .applies to
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, .:categorlc ally 1ess dangerous md1v1duals, to allow detentron for an unspemﬁed penod of tlme
wnheut any helghtened burden or subsequent process. .

. In other areas of immigration law, the standard of proof is “clear and convincing

o _"_ev1dence ” See .8, Woodby v. INS, 385 U.S. 276 285 (1966) (clear and convmcmg evrdence

: standard should be used for deportability); Schneiderman v. U.S., 320US. 1 18 122 (1943)

o v(clear and convmcmg evrdence standard should be used for denaunallzatlon), In re Huang, 19 L

& N Dec 749, 754 (BIA 1988) (once returning lawful permanent res1dent presents “colorable ‘:

e _cla1 to retummg permanent re51dent statuis, government bears burden of proving : abandonment - : o

. by clear unequlvocal and convmcmg evidence). The government should meet thls standard of -

o proef for all detention proceedmgs, mcludmg custody redeterrmnauon conducted under 8 U. S C L

8§ l226(a) .
- Requmng the government to. bear the burden of proof in bond hearir fs also satisfies: the ‘

|  three-part balancing test in:Mathews v. Eldridge. 424 U.S. 319, 333 (1976). First, indetermining

o - ithe adequacy of placrng the burden of proof on detainees in § 1226(a) custody redeteatrons, RS

S the Qourt must consrder the prrvate lnterest that is affected by the- govenunent S acnon In ﬂns

- case, the interest of detamees is tremendous because their 11berty isat stake. See Roberts V. State :

_v ofMe, 48 F. 3d 1287, 1292-93 (1st Clr 1995) (appiymg step one of the Mathews test and

o concludmg that “[the petitioner’s] interest in freedom from incarceration is certamly Worthy o’f' -
‘f substantwnl due process protections”) (crtmg US. v. Salerno, 481 US. 739 750 (1987) and

o "Addmgton, 441 USS. at 423-25).

'.Se cond, the Court must: oensrder “the risk of an erroneous depnvatlon of’ such mterest

S through the proceduresnsed ” Mathews, 424U. S.at 335 Consrdenng the: difficulty of a detamed o

o | o person obtarmng the reqmsrce criminal record documents from courts or law enforceent

B v:w:tthout an attorney, there isa hlgh risk that an individual will be needlessly de:

| agencles compounded by the fact that nearly half of all 1mnngrants go: through proceedmgs

" N cannot obtam the evidence needed to meet her burden. See Department of Justlce F Y 2015

- ;"_jvStatrsncal Yearbook F1 (showing that, in cases adjudrcaied dunng 2015, 42% of ; noncltlzens e T

B were unrepresented) Because the: burden of proofis onthe. detamee the needless detennon of

noncltlzens who. nelther pose a danger to the commmuty 10T present a ﬂlght nsk “false

o ‘_ posrnves s happenmg daﬂy across the Umted States and exactmg atoll en our socrety and on L

o the hves of the detamed non-dangereus individuals and theu' farmhes See StephenH Legoky, . ‘- . .

| A-fll‘



The Detention of Ahens Theories, Rules -and Dlscretron 30 U MIAMI INTER-AM. L. REV.

v 531 547 ( 1999) (descnbmg how false positives in the context of detention generate needless
costs, mcludmg “the deprivation of individual liberty, the inability to work, socialize, or travel,
'the rsolatron from friends, family, and community, the reciprocal losses of those from whom the

detamees are cut off, the economic losses for those detainees who would otherw15e have been -

. perrmtted to work, and the increased public costs of provrdmg detention, paying public.

fassrstance to the detainee’s dependents in some cases, and foregomg the income tax revenue that
‘v,the detamed person’s employment would have generated”). .
Thrrd the government’s interests would not be negatively impacted by the additional -

. process sought here—a government-bome burden of proof—because the government, a law |

: enforcement agency, can much more easily obtain the criminal record evidence it needs to meet
o '1ts burden than a detained non-citizen, See Mathews, 424 U.S. at 335; see also Santosky v. .
- Kramer, 455 U.S. 745, 767 (1982) (*Unlike a consututlonal requirement of heanngs ..or court-
appomted counsel, a stricter standard of proof would reduce factual error without imposing -
B substanhal fiscal burdens upon the State. As we have observed; 35 States already have: adopteda

B o hlgher standard by statute or court decision without apparent effect on the speed, form, or cost of

 their factfmdmg proceedings.”). The government is in the best position to estabhsh the first and
o foremost factor of a bond hearing: dangerousness. See Matter of Urena, 251 &N. Dec 140 141°
| (BIA 2009) (“An Immigration Judge should only set a bond if he first detenmnes that the alien
‘does. not present a danger to the commumty ”) 1Js determine dangerousness by reviewing
» records of conviction and police reports, documents that are at the government’s ﬁngert:[ps but
‘_ '}}that are extremely difficult for detained immigrants to obtain. De La- Cruz, 201 & N. Dec. at 361
v(“[P]nor eonvrc’uons police reports, and other investigatory documents are, as a matter. of
~ eou.rse, used to show past hrstones of v1olence From: these objective sources, tnal judges may
d ' mfer a present danger to the community.”); see also Moncrieffe v. Holder 133 8. Ct. 1678, 1690 o
' *(2013) (netmg that immigrant detainees “have little ability to collect evidence™). The

N government can much more easily obtam crumnal record documentation from federal, state, and

local law enforcement than a detained nou-cmzen, and so the govermnent’s mterests would not -

’be adversely unpacted ina srgmﬁcant ‘way. The balancing test under Matthews, and- the

o 1 requrrements of due process in the c1v11 detentron context lald out elsewhere by the Supreme

A2



. Court mdacate the of the Board’s mterpretatlon of 1226(a) v101ates due process: by placmg the

| v: burden of proof on the non-citizen.

= :IV 8 U.S.C. ‘§ 1226(a) Requires the' Government to Bear the Burden of Proof in
o Immlgratlon Bond Hearings. - .

The 1solated text of 8 U. S C.§ 1226(a) does not exphcltly mention burdens of proof, but v o

S vthe only permlssﬂale readmg of the statute places the burden of proof on the govemment to

- o Justtfy detennon, and for two reasons. Flrst and most fundamentally, a contrary. mterpreta’oon '

R would be unconstltutlonal, orata m.mnnum raise grave constltunonal concerns such that the -

B 'doctrme of constitutional avoidance requlres that § 1226(a) be read to requne the government to.

- -bear ﬂte burden of proof to Jusnfy detent1on Second, The Adeniji panel apphed the wrong

L _}udge

- h regulatlon to ,detenmne.,the apphcable. stand_ards for a bond redetermination by an lmrrugratlon ‘ B

of Proof

E Most ﬁmdamentally, § 1226(&) must be read consistent wnh due process. Resndent B
2 asserts the agency s reading of the statute and regulations wolates due process see Sectzon I

. f mﬁa Alternanvely, and at the very mzmmmn the agency s mterpretatzon ra1ses grave

i : vconstltutlonal concerns “[I]f an otherw1se acceptable constructlon ofa a statute would ralse

A § 1226(a) Must Be Read To AVOld an Unconstltunonal Allocatron of the Burden S

. senous const1tut10nal problems and Where an alternative 1nterpretat10n of the statute 1s}fa1r1y S Ca

possrble [the court 1s] obhgated to construe the statute to avo1d such problems ”d N S V. St. Cyr

- 533 U S at 299—300 Jennmgsv Rodrzguez 138 S Ct. 830 836 (2018) The docme of

o vConsntutronal avmdance requires that § 1226(3) be lntel'preted as placing the burden of proof on . e

o the governmont to av01d serious due process concerns presented by reqmrmg the noncmzen o el

., . ';'»detamee to prove her own. eligibility for bond. Not only is an “altematlve mterpretatlon of §
B 1226(c) “farrly poss1ble » but its predecessor statute, § 1252(3«)» was: actually mterpretedm the

o _' o ‘vmanner proposed here by the agency. and the courts for over forty years. See Carlson V. Lana'on, .
N 342.U8. 524 530 (1952) Matter of Patel, 15 1. & N. Dec. 666; Matter ofAndmde 19L&N. R
»Dec 488 (BIA 1987) It was not untﬂthe Board’s dCCISlon in; Maz‘ter of Adem]z in 1999 that the Ll

R Board reversed course and created a presumpuon of detennon by reqmnng t.‘ne noncltlzen to bear o

o :the burden of provmg that she or she does not pose a danger to soclety or nsk of fhght. 22 L &



N. Dec 1 102. As discussed in the preceding section, this mterpretahon of § 1226(a) creates an
unacceptable, and unconstitutional burden on Respondent.

B. Adeniji Applied the Wrong Regulation.

The Adenyz panel applied the wrong regulation to determine the applicable standards for °
a bond redetermlnatlon by an immigration Jjudge. In holding that Mr. Adeniji had the burden of
estabhshmg her eligibility for release, the BIA claimed to have found support i m 8 CE. R. §

. 236 I(c)(8) 221.&N. Dec. at 1112; see also 8 C.F.R. § 236.1(c)(8) (“Any officer. authonzed to

issue a Warrant of arrest may . . . release an alien not described in section 236(0)( 153 of the Act.

- prov1ded that the alien must demonstrate to the satisfaction of the officer that such release would
K not pose a danger to property or persons, and that the alien is likely to appear for any future
proceedlng ”) (emphasis added). Although 8 C.F.R. § 236. 1(c)(8) did place the burden of proof ‘
on the noncmzen, this regulation governed the initial custody detemunatzon of noncmzens made

| ) by the Imrmgratlon and Naturahzatlon Service (“INS™) (now DHS).

The regulauon cited by the Board in ddeniji, 8 C.F R. § 236.1(c)(8), does not. govern the
. bond heanng, which is the first. opportumty fora neutral judge to evaluate the propriety. of

o _detentlon See Inre De La Cruz,201. & N. Dec. 346 359-60 (BIA 1991) (Hellman Board

Member, chssentmg) (“Unlike the criminal justice system the initial decxszon to _]all a person is B
: made by the very law enforcement agency which ordered arrest. There is no nnparual mag1strate
or Judge mvolved at that stage. The heanng before the i 1mm1gratlon judge- effers the. ﬁrst '
opportumty for an alien to appear before an impartial trier of fact ™); see also Gerstezn V. Pugh
420'0.8.103, 1 14 (1975) (“[Tlhe Fourth Amendment reqmres a judicial deternmanon of

o probable cause as a prerequisite to- extended restraint of 11berty followmg arrest”)

Because abond hearing is-a custody re-determmatzon subsequent to the 1n1t1a1 .
detenmnatlon made by the then-INS, the controlhng regulation was not 8 C.F.R. § 236. 1e)8)

s ~ but rather 8 C.F.R. §236.1(d)(1). In contrast to subsection (¢)(8), subsect:lon (d)(l) is sﬂent on

- who. bears the burden of proof. See 8 C.F R.§ 236 11y (“After an initial custody
determmat:on by the district d1rector . the respondent may request amehoranon of the o
condmons under which she or she may be released e [and] the 1mm1grat10n Judge is.

: authonzed to exercxse the authonty in section 236 of the Act . . . to detain the ;alxen,:,m,pustody, :



- E 'release the alren, and determme the amount of bond under whiehlthe‘»respondenf_t may be o

- ireleased ) -

In sum, the BIA panel in Adenyz Justlﬁed sh1ﬁmg the burden during custody

o :redetenmnatlons by referencmg a regulation that governs initial custody deterrmnanons bythe o |

. ‘»arrestmg agency. The regulation that actually govems custody redeterrmnatlens before an

. ~ independent 1J, 8 C.F.R. § 236.1(d)(1), does not allocate the burden of proof to the detained non-" o
- .citizen asl the BIA has impermissibly held. Because the BIA implemented this otherwise o

unpenmssrble burden shlft in reliance on the wrong regulation, Adeniji must be held unlawful

. and set a31de as arb1trary and capnmous on thls basis too. See Adrmmstratwe Procedure Act, 5.

USC. §706(2).

s f V Ifr the Court Determmes Bond Is Warranted in thls Case, the Court Must Consuler

' Respondent’s Ability to Pay; And it Should Not Address the Merits of any Potentlal
;t;on Relief Available To Respondent. o

If the Court detenmnes that Respondent is e11g1ble for release from custody, the court L RN

by - *should also consuler an 1nd1v1dua1’s “abxhty to pay,” to comply w1th Due Process Hemandez V..
. v;Sesszons, 872 F.3d 976 (2017) (Fallure to consider detamee s ab:hty to pay, and to cons1der ' SRR
altemauves to cash bond violates the Due Process Clause of the F1fth Arnendment The lower e

L federal court also determmed that such failure violated (2) the Equal Protectlon Guarantee of the AT

Flfth Amendment and (3) the Excesswe Bail Clause of the Elghth Amendment) Respondent is el

B : currently unemployed and, even with help from family, may not be able to afford even the

o mmnnum Sl 500 bend (discussion thh farmly members is ongoing as thxs memorandmn is " o

s }, }' }fbemg wntten) A bond on release on recogmzance under INA Sectron 236(a)(2)(B) is

| o ;appropnate in. Respondent’s case. Moreover, glven that Respondent clea:dy is not a ﬂlght nsk, a.

o "“rnonetary bond would serve no practlcal purpose. The vast majonty of mdwrduals released from '

e vgratlon custody show up for thelr subsequent heanngs (see, pp. El-El 1) Condrttonal parole o |

o B is more appropnate mcludlng requmng Respondent to undergo any treatment programs

o ,Govﬁrnment to assume the burden of provmg that Respondent is not ehglble for bond in. thlS R

| g,recommended by her assessor. In the altematrve should the court dlsagree, ReSpondeat quuests R

that the. court order the minimum $1,500 bond on condmons

CONCLUSION

I

For the foregomg reasons Respondent respectfully requests that this Court requlre the o "



matter, and graot release of Respondent from the custody of DHS, on such condmons as the:
Court deems just and proper.

Respectfully Submitted,

Dated:

A-16
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- fax: 612:594-2020

N3 B A f ' ' - : - www. houseofcharity:on
,menemonhecnyy L . : SRR

. Bisbop Henry Whipple Federal Building
"1Federal Drive, Suite 1850
Fort Snelting, MN 55111

f--Re’;Samaﬂatha-GaytanRodriquez A T _ N
To The Honorable Members.of the Court, |

My name is Kyle upmski and { am a Licensed. Alcohol and Drug Counselor. | met with _an

' _Satu’.zéay._for two hours. During that time § conducted a two hour chmcai interview: evaluatmg her
- _.6ver_aﬂ mental status and chemicat health.

Thank you fof COﬂSidmtkm '

Sincerely,

",pmsku MSS, LADC _
v'bcensed Alcohol and Drug Counselor

,Liéensed‘ ProfessnonaJ Clihlca! Counseior Candidate
_'Mental Health Practitioner
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PEITED ON A0V e OF COlsSEn

: D’Cocmf/c&»ac

(CEPALTIED on/ ADUCE O5F coU2E] Fa

‘ D_HEROIN.

1 O omer opates/
SYNTHETICS

E] BARBIRURATES/
‘SEDATIVES/HYPNOTICS

[ overTHE-COUNTER
. "DRUGS .

‘Jomer -

T ncomnne

2,Doyouusegreataomounﬁofdeehol/ofherdmgsbfaelmiexncaiedorachteveihedwfedeﬁed’- | EXAMPE
Orusefhesamamou;#andgeﬂesmfancﬁocfe O ves @NO(DSM) ~

C|-3A. Hm,m .ever been to detox? 3B. WHEN WAS THE FIRST TIME2 3C, HOW MANY TIMES SINCE THEN? * | 3D. DATE OF MOST RECENT DETOX

DHS Rule 25 Assessmenf~3.of 18



| 4Wiﬁ\drawd symptoms: Have you had any of the following withdrawal symptoms? - Oves O NO

R ooy T N ALREANOMING
| SHAKY/JITTERY/TREMORS | DIZZNESS
| UNABLETO SLEEP ' ‘ i sEZuRES
| AcTATION | DIARRHEA™
| HEADACHE H ownvisHep Aspertre
FATGUE/BaREMEYTRED | X " H HALUCINATIONS
| SAD/DEPRESSED FEEUNG { FEVER
A MUSAEACHES - | UNABIE TO EAT
[ VMID/SNPLEASANT DREAMS ' 1 PSYCHOSIS
|mrmanury L 1 CONRUSED/DISRUPTED SPEECH
- SENSITVITY TO NOISE . 1] AnETY/WORRIED
ANowms:
‘Ihgghem is currently i in immigration- detenuon

'Chent d:splays full funcnomng wnh good ability to toleratc and cope with mthd:awal discomfott. No sxg,ns or-
symptomis of intoxication or withdrawal or resolving signs or symptoms. :
. Client can'tolerate and cope with withdrawal discomfort. The client displays mild to moderate intoxicarion ot signs_ "}
and symptoms interfering with daily functioning | but does not immediately endangcr self or others Chcnt poses K
- pinimal risk of severe withdrawal. _
Client has some difficulty tolerating and coping with Mthd,rawal discomfort. Clients mtoxxmtxon may be severe,- b
_tesponds to support and treatment such that the client does not immediately endzmgcr sclf or others Chent dxsplays
. moderate signs and symptoms with moderate risk of severe withdrawal.
3" Client tolerates and copes with withdrawal dxscomﬁ)rt pootly. Client has severe mtoxxcauon, such tha: the chent
. endangers oI or orhers, or intoxication has not abated with less iritensive levels of services. Client displays severe
signs ¢ and symptoms; or risk-of severe, but mana.geable wmhdrawal or withdrawal Worsenmg daspue detox ar less
- intensive level. ' '
¢ Clientis mcapacxtated Wlth severe s:gns and symproms. Chent dxsplays severe. Mthd:awaL and is:a danger to. seif or -
- others. -

2 REASONSSEVERHYWASASSIGNED (Whntaboutﬁmammtofﬁ\epasonsuseanddoho!most mwuuseamdhlshryofmﬂzduwdpmbimsamﬁwmmdof
wﬂl"udmwdsympbmsmqmmproﬁsmndum)

The client is currently.ip immigration detention. in Shetbume County. Jail. S|




| DIMENSION i -

Biomed&! Complications and Candifsns

i o g

h Doyou have any current.-h_eulrh/ medical concerns? (include any infectious diséases, ollergies,

or chronic or acute pain, history of chronie conditions)
Client reports _ '

2. Do you have a heailth care provider? When was

3. Hindicated by answers fo items 1 or 2: How do you deal with these concerns? Is that working for you? IF you are not receiving care for this
| problem, why not? '

Fa s

4A. List current medication(s) including over-the-counter or herbal supplements—including pain management

| 4B. Do you follow current medical recommendations/take medications as prescribed?
- Qs Ono

5. Has a health care provider/healer ever recommended that you reduce or quit alcohol /drug use? mj

6A. Are you iinqnt? 6B, RECEIVING PRENATAL CAREZ | 6€. WHEN IS YOUR BABY DUE?

7. Have you had any injuries, assawlts/violence towards you, accidents, health related issués, overdosels) or hospitalizations related to your

a¢. When did you last toke your medication?

‘'use of alcohol or other drugs; EXPLAN:

" | 8 Do you have any specific physical needs/accommodations?

| Biomedical Conditions and Complications - The placing authority must use the criteria in Dimension II to determine a
- bclient’s biomedical conditions and complications.

Zi 3

f oy

0. Client displays full functioning with good ability to cope with physical discomfort.
1 Client tolerates and copes with physical discomfort and is able to get the services that the client needs.
Client has difficulty tolerating and coping with physical problems or has other biomedical problems that interfere
with recovery and treatment. Client neglects or does nor seek care for serious biomedical problems.

Clienz tolerates and copes poorly with. physical problems or has poor general health. Client neglects medical
problems without active assistance.

- Clientis unable to participate in CD treatment and has severe medical problems, a condition that requires immediate
intervention, or is incapacitated.

REASONS SEVERITY WAS ASSIGNED {(What physical/medical problems does this
or she have that regjiire assistance to address?) .

person hava thot would inhibit his or her ability to parficipate in trectment? Whit issues does he

DHS Rule 25 Assessment - 5 of 18



j DIMENSION i ~ EmotionG , Behavioral, Cognitive Conthions and Complicahions #8

TR

Optional} Tell me wht it was like growing up in your 'fumil}.- (substanoe use, merital health, qii_scfpline) q_ﬁ'auﬁe,'sﬁppq

Av '2,_3whgn was fi;e iqsi fime tha?you had y’gniﬁcanfpmblems.... _
" A with feeling very trapped, lonely, sad, blue, depressed or hopeless
. cboutthe iture? :
B.-with sleep trouble, such as bad dreams, sleeping restlessly, or falling
~asleep during the day? ' :

1 C. -Wiih}éelings\;eary anxious, nervous, tense, scared, panicked, or like

-~ something bad was.going to'heppen?

" b.. with becoming very distressed and upset when something reminded
. youof the past? '

U £... with thinking about ending your life or committing suicicde?

T8 When was the ks ime that you i the following things two or more imes?

1A, Lied or conned to. get things you wanied or to avoid havingtodo
- something? - . CLL AT

B3 Hd.ciﬁa":.hqrd time paylng attention at school, work, or home? -~

B 'c.‘.H“c_d o hard fime listening to instructions at school, work, or home? .
"D Werg--o\lﬁuﬂy or threatened other people? . -

R Starl'ed physncal fights with other people?

| Note: These questions are from fhie Global Appraisal of Individua! Needs—Short Screener. Any item marked “bast month” or“2 fe 12 months ago”will be scored

N " with o severity rofing of af léast 2. For each iteni that has occurred in the pasf month or paist year ask follow up questions ”defmmhowoffwhpmmha’ L

| felF this way: or. has the behavior occurred? How recently® How: has it affected their. doily living# And, whether they were using or in withdrawal of e time?

[ & T'a: tfthe person has answered item 2E with “in the past year” or | B.'If the person answered item 2E “in the past-month” askabout. |

| e past month’, ask aboutfrequency and history of suicidein | intent, plan, means and access and any other follow-up information | .
the family or someone close and whether they were under the | fo'deferming imminent risk. Decument any.acfions taken fo infervens. |

influence - L |on any identified imminentrisk: - DU

PMI# orinsuraince number -  DHS Rule 25 Assessmet — 6.0 18-



/-\\ . ’/-\'.
5. i A Have you ever been diagnosed with @ mental hedlth problem? (O ves @no

B. Are you receiving care for ey mental health issues? If yes, what is the focus of that care or freatment? Are you satisfied with the
service? Most recent appointment? How has it been helpful?

6. | a. Have you been j:rescribed medications for emoﬁdnai/psydlologicai problems? _
| | 8. Current mental health medication{s} /f these medications are listed for Dimensi i

C. Are you taking your medications as instructed?

| A Does your MH provider know about your use?

‘8. What does he or she have to i oim‘ ne‘ Iﬁ‘

18 A che you ever been verbally,. emohonauy, yslcally or sexucllly abused?

B. Have you received counseling for abuse? -

A 9. A. Have you ever experienced or been part of a group that experienced commumty violence, historical frauma, rape or cssaulh?

®ves Ono

| €. Have you received counseling for that? O ves O NO

| 10, {A. VETERAN B.EXPOSURETOCOMBAT|

11. | Doyou havebroblems with any of the following things in your duily life?

' Note: if the person has any of the above problems, how do they deal with them, have they developed coping mechamsms? Have they received freatment? '
. Follow up with items 12, 13, and 14, If none of the issues in item 11 are a problem for the person, skip to iferm 15.

' 12. Have you been diagnosed with traumatic brain injury or Alzheimer'st O ves @ no

PA'_M.#or‘ins_tmnoe.number- DHS Rule 25 Assessment - 7 of 18




'| 18, i the answer to #12 is no, ask the following questions: _ ' ' _ _
: Haveyoueverhﬂyourheadorbeenhﬂonfhehecd?_‘. : e 1

.' Were you. ever. seen in the Emergency room, hospital, or by a doctor because of an injury fo your head? ——— ._
‘Have you had any significant illness that affected your bram {brain tumor, meningitis, West Nile Virus, stroke or seizure, heart atiack, near. |

: drowmng or.near suﬂocohon)_

; 14. IF the answerto #2is yes, ask if oy of fhe problems ldenhﬁed in #11 occurred since the head injury.or loss. of oxygen: _

El 15 “A- HIGHEST GRADE OF SCHOOL COMPLETED
_ %. Do you.have a learning | €. Did you ever have turori. inMathor | D. . Have you ever been diagnesed with-Fetal Akohol
|Gkt R | &-oi- Efoct o Ftal Alohal Syndrorne? (N

o i@:lf&es fo itern 15 B, C, or D: How has this affected your use or been affected by your use?

) Client has good xmpulsc control and coping skills and presents no risk of harm to self or orhcrs Chent funcuons in 1
all life areas and displays no emotional, behavioral, or cognitive problems or the problems are stable. - ’ )

| Client has impulse control and coping skills. Client presents a mild 1o moderare risk of harm to selfor oths:rs or

g dxsplays symptoms of emotional, behavioral-or cognitive problems. Client has a mental health diagnosis: and is- smble.

_ Client funétions adequarely in significant life areas.

Client has difficuley with: impulse control and lacks copinig:: skﬂ]s Client has thoughts of sumde or harm to: others

‘without means; however, the thoughts may interfere with participation in some treatment actvities. Client has

' .dxfﬁculty ﬁmcuonmg in szgmﬁcant life areas. Client has moderate symproms of emotional, bchavxoral or cognitive:

- problems. Client is able to participate in most treatment activities.

. Client has 2 severe lack of impulse control and coping skills, Client has frequent thoughts of suicide or harm to-

- others including 2 plan and the means to carry out the plan: In addition, the client is severely. xmpmred in significant
life areas and has severe symptoms of emotional, behavioral, or cognitive problems that interfere with the clients
ability to participate in treatment activities.

“Client has severe emotional or behavioral symproms that place the client or others at acute risk of harm. Chent also
* hasi intrusive thoughts of harming self or others. Client is unable to parnczpate in treatmerit. activities. '

keahuentpmgrmna‘/‘ﬁmfcopiogshlhcr o
: ot hfheaper:mn mboﬂsﬂ&mm?m&aepm&nsﬁdmbemdymodmdbynmpw lfnd,wh@spwarmd:k'ﬁ;ormmbuies
Fmust:a provider have? Lo o : '

ZE{;».SONS SEVERITY WAS ASSIGNED — What current issues might with thinkirig, feelings or behavior pase bairriers to participation in




| DIMENSION IY - Readin®Ss for Change

L Yo’u’;/e told me what brought you here today. (Hm.t-page} Whet do you tﬁink -fﬁe'probléﬁ really is?

| 2. Teli- me how things are going. Ask enough gquestions fo defermine whether the person has use related problems or assefs that can be
built vpon'in the following areas: Family/friends /relationships; Legal: Financial: Emotional: Educational; Recreational/leisure; Vocational/

employment: Living amangements (DM

3. What activities have you engaged in when using alcohol/other drugs that could be hazardous fo you or others (i.e. driving a car/
motorcycle/boat, operating machinery, unsafe sex, sharing needles for drugs or fattoos, efe.)2 (DsM)

5. Reasons for dﬁnking/dwg use (Use the space below to record onswers. 1t may not be necessary fo ask each item. |
- | Like the feeling - o

Trying toforget problems
To cope with stress
To relieve physical pain

To cope with anxiety

To cope with depression

| To relax or unwind

Makes it easier to talk with people

| Pairfnier encourages use

| Most friends drink or use

To cope with family problems

| Afraid of withdrawal symptoms/fo. fesl better
| Other specity '

'A. What concerns other people about your elcohol o drug use/Has anyone told you that you use too much? What did the

8. Whiat did you think cbouf thiat/ do you l.hink you have a problem with aleohol or drug use?

I8 T

- PMI# or insurance nomber ____- DHS Rule 25 Assessment~9 of 18 -




Y ' ™

6. What changes are you willing to make? What substance are you wdimg to stop using?®- ch are you going’ fo do that? Hova you h'uacl fhuf
_ befoce? What. interfered with your success wrﬂ’s that goal? _ - .

7. What would be hel fuf fo you in making this change?

O_ Client is coopcranve, mouvated remdy w0 cha.ngc, admits problems, commxtted t0 changc, a.nd cngagcd in treatment
“as a responsible participant. _
1 Client is motivated with active reinforcement, to explore treatment and strategies for change, but ambivalent about
 illness or néed for change.
2 Client displays verbal compliance, but lacks consistent behaviors; has low motivation for change; and is passxvcly
involved in treatment.
3 Client displays inconsistent compliance, minimal awareness of either the chcpts addiction or mental disosder, and is
" miinimally cooperative.
- The client is: (A} non-compliant with treatment and has no awareness of addiction or mental dlsorder and does
‘not-want or is unwilling to-explore change or'is in total denial of the illaess and its implications; or (B) dangerously o
T opposmonal to the extent that the client is a threat of imminent harm to self and others. '

REASONS SEVERITY WAS ASSIGNED {What information did the person provide that suppo rtsyowossmmenioﬂ'usorha'reodinesuodwn 3Hcmawumnsﬂ'te of -
1 ___éausedbyomﬁnueduso?Hawwﬂiingsssheorherombdn\gese%oidoslhepmFeeiwouldbgheb&ﬂz\hdmhasihepembunabhbdawnhcmhelp?) -

- PMI # or insurance number - - " 'DHS Rule 25Assessment-- 10.6f 18




DEMENS!QN V Reiczpse, ' Pmbiem Potential

Lin what walys hava you tried to control, cot-down or quit your use? If you have had penods of sobriety, how dld you uccompllsh thate
Whit was helpful2 What happened to prevent you from continuing your sobriety? {Dsm)

| 2. Have you eﬁoerlenced cmvmgse If yes, ask follow up questions to determine if the person recognizes triggers and if the person has had
| any success in dealing with them.

{3

| B. NUMBER OF TIMES (LIFETIME] [OVER WHAT PERIOD

e
-
15
H
i
L
g|
gl
1
g
|
&
£
3
&
i

| B During the past three years have you participated in outpatient and/or residential2 _
E. WHEN AND WHERE?

[+, What was helpflz Whet wes nof?

4. Support group parficipation: Have you/do you attend support group meehngs to reduce/stop your alcohol/drug use? How. recently?

What was your experience? Are you willing to restari? If the person has not partici

5. What would assist you i ing sober/straight?

PMi# or insurance number _ DHS Rule 25 Assessment~ 11 of 18




' RetapseIContmned Use/Continued problem potential — The placing. authonty must use the criteria in. Dxmensmn Vito
: determme a chents re.lapse, continued use, and contmucd problem potcnual

0 Chent recogmzes nsk wcll and is able to.manage potenua] problems.
1 Client recognizes relapse issues a.nd prevention strategies, bur displays some vulncfabxhty for further substance use or
" mental health problems.
2 (A) Glient has minimal recognition and understanding of rclapse and recidivism issues and displays moderate '
vulnerability for further substance use or mental heaith problems. (B) Client has some coping skills inconsistendy
applied.
3 Client has poor recognition and understanding of relapse and rec1d1vxsm issues and displays moderately high

 vulnerability for further substance use or mental health problems. Client has few coping skills and rarely applies

~ coping skills.

4 No awareness of the négative impact of mental health problems o substance abuse. No coping skills to arrest mcntal
halth or addiction illnesses, or prevent relapse. :

o IEA@NS EVERHYWASASSIGNED(W}xmmfonnam&dﬁwpeuonprcwdethdmdimshsorhef.wdwﬂm&ngofmlapsensues?thabouﬂhepersonsexpenmce ]

/attendi ’ scﬁoé!? Tell rﬁe about fhaf.

ical day; evening for you. Work, school, sociel, leisure, volunteer, spmiual proctices. lncfude time spent obfatmng, using,.
_____ rugs or alcohol. (DsM) -

|-28. How: often do you spend more fime than you planned using or use more than you planned? (Bsw)

13 Howumporfanf is using to your social connections? Do many of your family or friends use?

[ 4. Are you currently in-a significant relationship? | 4B.IF YES, HOWiONGH




SN

SA. Wh

58, Tell me about their aléohol/drug use and mental health issues

50. Are ﬁu concerned about the safety of anyone else who lives with you?

6A. Do you have children who live with you? If the person lives with children, ask follow-up questions o determine the persan's relationship and
| responsibility both Jecal and care anvina: and what arrangements anemca'ebrsuperwsron for!he children when the person i is not availeble,

' 6“;1. Do'heyou have cr}:]ldren who do not I‘ve W|rh yosﬂ lf yes, ask fo”ow up queshons fo leam whera rhe ch:fdren are, who has cusfoo'y and
ot = X 40 Jufl- childdron and whed has a

OPpPonS. g CHIATRIES yQUT JICONOT OF drug Uses yynar are e

about you ‘making changes in your ailcohol or drug use? How big a problem is this

ey willing to

do to support youe Who is upset or angry. |
for you? . :

| 7B bes table is prowded fo :ecom' mFormaflon abouf ihe person’s relahonshlps ana' avark:ble suppoﬂ It is not nacessary io ask each itemn;
only fo geta comprehenswe picture of their support system.

| Pariner/spouse

~ Pcren}(s}/Aunr(s)/Unc}e(s)/Gmndparenﬂs)
, Siblmg(s)/Cousm(s)

| Chitdiren)

-1 Other relative(s)

“Friend(s)/ neighbor(s}

'Chﬂd(iféﬁ)"'s' faiﬁef{s)/mdfhel:(s)

Swpport group memberfs)

Community of faith members

Social worker/ counselor/therapist/hedler
Other fspecify)

-8A. What is your current living situation?

8B. What is your long term plan for where you will be living?

| 8€: Tell me. about your living environment/neighborhood? Ask enough follow up questions to determme safety, criminal achvrfy, availability

| of alcohol and drugs, supportive or anfagonistic fo the person maki

g1

PMI# or-insurance number _ | DHS Rule 25 Assessment— 13 of 18-




| 9. Crimina! justice history: Gather current/recent history and any significant history related to supstance use—Arrests? Convictionsé .
| Circumitdnces? Alcohol or drug involverient? Senfences? Still-on probation or parole? Expectations of the court? Current courtorder? Any-
| sex offenses ~ lifetime? What level2 (Dswm) -

- Regovery environment — The placing-authority must use the criteria in Dimension V1.to determine a client’s recovery
_environment. '

Client is engaged in structured, meaningful activity and has a supporrive s
‘environment, : P ' ' .
Client has passive social network support or family and significant other are not interested in the client’s recovery.
~The client is engaged in structured meaningful activity. ’ - R
* Client is engaged in structured, meaningful activity, but peers, family, significant other, and living enviropment are. -
" unsupportive, or there is criminal justice involvement by the client or among the client’s peers, significant others, or
" in the dient’s living environment. ' ' ' o o
Client is not engaged in structured, meaningful activity and the client’s peers, family, significant other, and living -
_ environment are unsupportive, or there is significant criminal justice system involvement . - o
4 Client has (A) Chronically antagonisti¢ significant other, living environment, family, peer group ot long-term
' ¢riminal justice involvement thar is harmful o recovery or treatment progress, or (B). Client has an actively
antagonistic significant other, family, wotk, or living environment with immediate threat to the client’s safery and'

' well-being. _ .
.REA'SO'NS: SEVERITY WAS ASSIGNED {Whiat support does the person have for making changas? What siructure/stability does the have in his:or her deily life thafwill
| incregse the Jikelihood ihat changes can be susiained? Wha¥ problens exist in the person’s environmesit that will iequrd':zegatﬁng}llsk_‘xying deonondsoberd) T -

PMi#orinsuoncenomber | o DHS Rule 25 Assessment— 14.0f 18-



| Criteric for Diagnosis

' bSM-V- Criteria for Substance Abuse

Determine whether the client curtently meets the criteria for a Substance Use Disorder using the diagnostic criteria in the
DSM-V; pp. 481-589. Current means during the most recent 12 months outside a facility that controls access to substances.

S P e e -.;;-ix'w:.‘,\:a-.cyr R
| Alcohol Use Disorder (F10.10) (305.00)
{F10.20) (303.90)
3 , (F10.20) (303.50)
| Cannabis Use Disorder (F12.10) {305.20)
' (F12.20} (304.30)
5 (F12.20) {304.30)
Hallucinogen Use Disorder Mild (F16.10) (305.30)
Moderate {F16.20) (304.50)
| Severe (F16.20) (304.50}
inhalant Use Disorder Mild (F18.10) {305.90)
' \ Moderate (F18.20) {304.60)
| Severe (F18.20) (304.40)
Opioid Use Disorder Mild (F11.10} (305.50)
' ' Moderate {F11.20) (304.00)
_ . . Severe {F11.20) (304.00)
Sedative; Hypnotic, or Anxiolytic Use Disorder Mild (F13.10) (305.40)
‘Moderate (F13.20) {304.10)
Severe {F13.20) {304.10)
Stirnulant Reloted Disorders I T (F15.10) {305.70) Amphetarnine fype substarice
_ ' {F14.10) {305.60) Cocaine
_ (F15.10) (305.70) Other or unspecified stimulant
Moderate (F15.20) {304.40) Amphetamine type substance
(F14.20} (304.20) Cocgine
(F15.20) {304.40) Other or unspecified lsﬁmulcmt_
Severe (F15.20) (304.40) Amphetomine type subsiance
(F14.20) {304.20) Cocaine '
| | F15.20) {304.40} Other or unspecified stimulant
fobcco use Disorder Mild 7720) {3051}
Moderate F17.200) {305.1)
| Severe F17.200) {305.1)
ther (or unknown] Substeince Use Disorder - Mild (F19210) (305.90)
- Moderate F19.20} (304.90)
Severe F19.20) (304.90)

B

PMI # or insurance number ' ' DHS Rule 25 Assessment - 15.6f 18




I Collaterat Contact Summdry

P RORD

NUMBER OF CONTACTS MADE

CONTACT WITH REFERRING PERSON.

ummarize new information here:

o ;If.@ﬂ related records were reviewed, summarize here:

Information from collateral contacts supported/largely agreed with information from the client and associated risk ratings.
formation from collateral contacts was significantly different from information from the client and lead to different risk rafings.

| DaTE

DHS Rule 25 Assessmert ~ 16 of 18




B Collateral Contacts
 Please duplicate this page for each contact. If this includes information
from the rest of the assessment before sharing. Retain the page in the assessment file.

‘which is sensitive and not public,

separate this pa.gev

| NAME | RELATIONSHIP

PHONE NUMBER

RELEASES

- | INFORMATION PROVIDED

Oves Ono :

DHS Rule 25 Assessment - 17 of 18



i Collateral Contacts
Please ,c,lvupiicate this page for each contacf. If this includes informartion which is sensitive and not public, separate this page -
' from the rest of the assessment before sharing. Retain the page in the assessment file. :

[Name — ‘ : RELATIONSHIP PHONE NUMBER | RELEASES

| INFORMATION-PROVIDED

L — - 7 DHSRUe25 Assessment=18oF18.
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ALTERNATIVES TO DETENTION -
Improved Data Collection and Analyses Neecled to
Better Assess Prram Effectiveness

What GAO Found

pe clpated in the U.S. immigration ang
Alternatives to Detention (ATD) program increased from 32,
because of mcreases in elther enrollments or the aygrage len‘ '

contracter that mamtams m-person ontact
“with ettherG#obal Posit" jnmg System C

. supervision at alo v
and involves C mamtermg of al:ens using ef her telephonic
e by rac reas by’s,f

’may not. have compiete mfomatxon ta 'fully assm pmgxfam perf C miance

. United States Governmant Accountabliity 0*fice
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tion Court ProcesditigsY

~~  What Happens When Individuals Are Released On Bond in

Immigration Court Proceedings?

Court records show that at least haif - and in some years upwards of two-thirds - -of individuals are heald
in ICE custody at the time the Department of Homeland Security (DHS) starts Immigration Court
proceedings se%mg to deport them: As the backlog in the Immigration Court continues to grfow ahd wait
times increase,  the issue of whether individuals should remain locked up while their Immigration Court
case is pending has garnered increased attention.

Even though detained individuals receive priority in scheduling court ‘hearings, some, g?cllviduals remain
locked up for many months and even years before their cases are finally concluded, ™ A growing number
of lawsuits in federal céurts are chaiiengmgﬁghe constitutionality of locking up mdwnduals during this

~ period when their detention is "prolonged.™

The government argues that continued detention is needed to ensure that these mdmduals will ot
abscond and will show up for their hearing. For a smaller subset, there also may be public safety
concerns, Howéver, deténtion imposes real costs, There are to begin with the costs to taxpayers who
foot the substantial bill to keep individuals locked up even though there has been no finding that the
individual is actually deportable, But there are also real and significant costs to the individuals who are
being detsined, and frequently also to their family members.

Itis unguestioned that the toss of fresdon and all that this implies often imposes substantial hardships. .
Further, it Is widely acknowiedged that it is more difficult to carry out activities necessary to mount a
successful defense in the deportation proceedmg itself when individuals remain locked up.

Some individuals, but historically. oniv-,
continued detention in a hearing before
right to a hearing before an immigratior ¥ etairi
et has been extended to a wider group of "Indeuais Unfortunately, very ilttie mformatten has been

: published by the Imrnigration Court on these custody hearings, ieavmg many questlons unanswered,
Thesa questions include:

T3 What propertion of detained individuals in Immxgratlon ert hearmgs actually receive a GUStody
hearing before a judge?

L3 Once they receive a hearmg, how often do. immigration 3udges grant bond of feiease persens on
perschal recegmzance?

 pe mdwuduals who are released as.a result of these decisions then abscend or do: they show up for
their subsequent couit hearmgs" ,

T2 And finally what uitxmately happens in their removal cases, does the court find they are ‘actually
deportable? ,

This report for the first time seeks to address these fundamental questions. It uses the court's own case-
by=case records on each custody hiearing, ratched with parallel case-by~-case records on wi tately:

- happens in their subsequent rermoval proceeding. The underlying court records were obtained by the
Transactional Records Access Clearinghouse (TRAC) at Syracuse University from thé Exécutive Ofﬁce for
Immigration Review (EOIR) under the Fraedem of Informatlon Act {(FOIA).

~‘Restlts presented are based upon a detaﬂed anaiyss of these records by TRAC. The anaiys{b spanned
the }ast twenty years, In brief, TRAC's findings are as foliows:

First, the proportion of detained individuals in Immigration Court proceedmgs treceiving i 50 '
hearings before an 1mmigrataon judge has risen from one in Fve, to about over the iast’ wenty'
yéars. )

U Second; the bond réquest was. frequeéntly turned down -- sometimes mmore
O fess than half the time. For those granted bond, about one in five reriain
of their case, presumably because they were unable to post the bond a " i

hitpitcac syredw/immigration/reports/438/ ' L
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L3 Third, for t‘hese whao posted bond and were then re%eased relattvely few individuals currently
abscond During FY 2015, for-example, only 14 percent failed to turn up at their subsequent court
hearmg )

14 Fourth most sndzvaduais who were released prevarled in their cour!: proceedings. Last year fuliy two.
out of every three (68%) won their case and were found not to be deportable.

Details on these findings are presented below. This report expands the topics covered in TRAC'S
extensive puhlication series on Immigration Court matters, and was made possible through the support
fS_ racuyse University and a recent grant from the Carnegie Corporataon of New York. -

How Many Individuals Receive Immigration Court Custody. Heai-mgs’

During FY 2015, immigration court records show that a total of 50,654 sndiwduals received custedy

_hearings before a judge, up from 14,169 twenty years earlier. Much of this increase re - the growing
number of detained individuals in Imm1gration ‘Court. As shown in Figure 1 and Appendix Table 1,
individuals detained at the start of their imimigration proceedirigs generally grew from 66,000 in FY 1995
to nearly£3364,ﬁea in FY 2011, and then declined back to roughly 98,000 last year as overall court filings
declined.

Yy
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tég has : aned a b:t from year bo year, dm'l the
was:as low as 20 percent, or higher than 30 percent

* bitp:fhesicssyr.edufimmigrationireporis 4387

e

29



miore than: half: (54%) of bond hearings resuited in the
| . 46 percent, the bond motion was granted.
; ; ,ar t;on m these rates. In general, judges are no more

: favi blejudge ul ,g :
mdsviduals had abond motlon granted by an i ot jud ‘
viduals who had heanngs See’ F‘gure 3 and AppendleTabie 1

‘htipiiteac syredufimmigration/reporisi438/ 39



o Court Proceedings?

'ﬁrs-.t.mmoi}t’bs""f;   S '
v Figuire 3. Percent of Detained with Custody Hearings and Granted Bon‘d» B

. ‘the hearmg Was o
 should he reieased at aii However, the number_of these cases has steadily dw‘ndled ay FY

201‘5, in 94 percen Ew pare , al !
sifce court records .dxcated enforcement officials: had not set any bond amaunt Accordmgly, the judge

- "was being asked té set a bond to ailow the mdw;dual to be released

N E'When the bond motlen was granted, bond amounts naturally vaned A few were granted reiease on

d amounts of a milfion dnllars‘ mure“,Were set iw the Judge, The meckan bond a;'n : .
yeam 3‘30 was $3,000. By FY 2002 it rose to $5,000 where It remained until FY 2014 when it mcreased
046,000, In FY 2015 the median bond amount:-wes §6,500. See Appendix Table 2, ,

‘Figure 4 shows, whére bond was granted, the distribution of the amount of bond set by the judge in each
of the past five years. In FY 2015 fully haif of all bonds set were:-between $4,000 and $10,000. A total of

four percent did-not have to post any bond, whlle accordmg to court recerds, seven mdmduals had
. . bends: set of overa m[ﬂion dollars. . v . "

ar 'ted bond, havlng a bond set sti!l was not synenymous with bemg released. , ,hiie ﬁgures
rd

oyear,acco ding to cott det aedat e
35 pres imatily beca se theyv weré tnable to aost that bon ase
1 M r}ed detamed even aﬁ:er t ‘ 3udge gra




xation Court Proceeilings?

s - in their absen‘éef -- granted the government's request for &

. , £, as compared to only 14, 0 percent for the subset of those released after
;|g;a«tio Judge had ’set ‘hond. This is noteworthy since the cases immigration Judges were
7 3 W ere the government Had refused to release the md; i

elr ‘ peak - pel tHglel { Fgel {
: despste the mcreasmg percentage of detamed mdnv;duais bemg released on bond by }udges '.»s‘eg

T“ne remammg propertzon' ordered deported that Is, one ou’c of three was‘ significantly lower than those

As TRAC has previously

2015 the overal-l proportion of‘ ind
.gs ‘was: just-under haif; or46 percent:’

htip:/firac syredwimmigrationfepors/438
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' 'E-then usfng the f rst proceedmg and ignoring subsequent onés is guite mappmpﬂate ‘Where, for: example, the
: d of the hearing, the case may be reopened and a later hearing take place. Use of the
us a m re accu::ate measure in tlus context. In fact usf A ,st

proceeding i
U ipet Include ?d

type ¢ of dec:s:on the coul m‘amately made. While anyone who absconded would not be quabﬁed to receive the type of

: labe other completiens the agency excludes these from its total case compietion count when

. Ol g atfa isignificant in number, these “other completions” have grown.in
PR ears. They have: the. same practlcai effect of closing. the case and allowing the individual to remain.in the U.S,
In FY 2015, these Yother completions” made up around a quarter of the cases the court decided, FOIR appears to
continue to exclude them for what appears to be largely historical rea sois:-when ks case counting methodology was:
quite different. No- rationale now for thelr current exclusion remains. Indeed contmumg to exciude thém- results in

i greatfy inflated In absentia rates,

' ,C.Just completed a. suppiementa! analysis"’ f
ng- as "md' uals re!ease from custody &s a result'of a bond hea o
3rd-3060 (9th Cir. 2015}." TRAC found ther

: riguez cases. In addition, only a’
a - 1t Is'mich (00! ear]y to evenattern
To place these very preliminary numbers into

4 '2816 there Were J,Z ¢ ’22 cases’ ‘of alf-

. hearings:

T

.- Appendix

Appendix Table 1. immigrahon Court Detalned Cases’ with Custody ﬂearings N

New Court Flimgs

Custody Heanngs

| Percéniag

1 otar: 1 wndividuat Deteinadt §

-wiﬁﬁaogijgiéeféﬁzad )

S With Custody Heartngs
| teasf 660t 21.46% | 137%.
[RERC - 19.4% 1:2%:
200%) - . - MI%
_| 189,070} 28.2% v 15;9'%5
| 164,186 | 269% '

| 460,852}

25:7%|

272%)

30,4%

28.8%

"]

2%

| 43317

* The number of 1 mdmduais with custody Isearmgs.

» Wbere an mdmduai had their custody

Appendzx Table 2. Bond DeciSions" to Grant | !

¢ ’mewed -mere than on 3, 1

\aach on Persanal Recngnizance .

Fiscai
Year

Numher

Wedian

Anyount

Tttpedyac.syredi/immigration/repor(s/438/




Huntber

fadian:
- Amount.
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o Couri Pmceedmgs?
Al COmp!etzona Where Reieaseé

or o
I C : iﬂ‘fm ratio Judge Granted Bong
| Fiscal Year Cage | ) ) i 3

C-Gomplater : (Altended e | Percent™n § Total | Did Not | Percent "in

Gomplated | qopqp | ROMaed | Gaingd | T o | Did Not | Percent”
1omp o Total | “petined | Releass | Sourt* | poond | Absentia® EReleased| Attend™ | Absentia”

[i70zs| _ afvs| 1214|0480  2434]
J1e304] 2876|158 13370] 2258] ©
17,221 _tzaas|  1822|
26 _Maet| 1850 14
40,008 2,010 '

-only those cases where immigration Court. preceedmgs were- completed.;
the dec:smn was made "in absenba can be determined. Individuals grant band ‘ 4

: B U SR Tap Orgtered PercemStay
: v-case : Tofal 0 ¢ Stayin U8, , y
Cemplsted o v Deported nus,

1,272| 31670 , '-26,7%:;

l:procee ngs; Slight difference between the tota!s in'Appendfx Tab(es 3 and 4 are-because g smail
val casé types Handled by the Immigration Court are' 'nat inctuded in this table.
016 #hrougfz the end of July) :

C Reports; Inc.
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- htepss//www.cleveland.com/metro/index.ss¥/2017/08/us _sends deportees into violen.html (last visited 31 May 2018)

~U.S. sends deportees i M
c1t1es ul blmdness, or 'No good
,»vechmces"’

Updated August 27, 2017 at 8:22 AM; Posted August 27 2017 at 6: 04 AM

~ " With additional reporting by Alfredo Corchado, Dallas Morning News.
. NUEVO LAREDO, Mexico - The United States [mmigration and Customs Enforcement agency -
- s.the city of Nuevo Laredoiis one.of themost. d'angexous places in Mexico, yet it continues to send
tens of thousands of deportees there every year. ,
- Within a span of a recent week, three Painesville residents were deported to the border town-in northeast- -~~~ - ..
" 'Mexico. Two were kidnapped and beaten. They were released only after their families in the U.S. pald the - -
,_,cartel thousands of dollars.A third was robbed as she tried to reach family members, : SRR

- “Many other deportees are far less fortunate.”

. Those who have studied the town's violence say many vxct:ms kldnapped as they cross into Mexico are
riot released, even if their families pay. They are forced to work in marijuana fields and drug factones, or .

. are forced to kill for the cartel. Young women end up-as prostltutes

o All to support the gang's criminal ¢ enterprise.

- - potential victims there every. year is bankrollmg the drug cartels that send drugs and. enmlnals intothe "

it and just dont seem to

. the violence is almost as ybad.. .

~ Related: Fractured cartels driving.u .violence as murders soar

) o' Related ldnapged in Mexico: Pasneswl!e deportee shares story

(e Related.,De orted Painesville mom: 'Fhey treat us like insects, they don't: care if we live of diet
Crltlcs say the U.S. Immigration and Customs Enforcement‘ s practice of sending tens of thousands of

United States.

: *They. ge eat deal of money from the kldnap v1ct1ms and also are using them in the gangs,” saxd

y erg, director of the, immigration support group,. HOLA of Ashtabula, "This produces a .

y for the cartels; whrch enables them to send drugs into the United States. Why is ICE

ying into the cartel's hands?" .

remy Slack; an as51stant professor in the soclology department at the : mversny of Texas at El Paso,
¢! that the U.S: immigration ofﬁexals

(- "This:is not a new: preblem," he. sald "The-Mexican govemment and support groups: have been asking the
- United States for years not to deport people through Nuevo Laredo because of the crune They have not
“stopped.™ :

;110'went through Nueve ai’edo;

The Tamauhpas cities were the most used of thie- 1 1 deportatlon sites’ agreed upon by the 1 nited Stat
and Mexwo Baja, on the Cal‘ ia botder, had the seoond largest number with 21 205

the cnmmal element that overruns the c1ty



~ The U.S. Immigration and Cuistoms Enforcement has refused to explain why it continues to deport people
 through Tamaulipas despite the State Department's warnings to U.S. citizens to stay away. Numerous
requests made to the agency to discuss the policy have gone unanswered. '
According to the State Department "U.S. citizens should defer all non-essential travel to the state of
Tamaulipas due to violent crime mcludmg homicide, armed robbery, carjacking, extortionand sexual
assault. The number of reported kidnappings in Tamauhpas is among the highest in Mexico."
~ The warning adds that law enforcement in the state is "limited to non-existent" and that the most violent
~ activity occurs near the U.S. border.
A spokesman for ICE would only say, "ICE ensures that detainees are mamtamed in safe, secure and
humane environments while in agency custody."
A half-dozen federal and state senators and congress members from both pames were contacted and
asked for comment and to discuss the rationalE for sending deportees: to Tamauhpas ‘One responded.
Debate over how to fix problem
U.S. Rep. David Joyce, Republican of Russell Townshlp, whose district includes Lake and Geanga
counties, suggested that stopping illegal immigration is.an answer.
"Unfortunately, all those ports of entry are dangerous," he said. "The reality is there are no good choices,

- as close to'75 percent of Mexico is under a travel warning. The only real solution'i is to stop people from
o entering the country illegally in the first place.” -
" "There is growing débate in [the Mexican] Congress on the need to do more to protect them," said Sen.

" ‘between the state and cri

. released: Mexx,.

- Marco Antonio Olvera Acevedo of the state of Zacatecas, where millions of Mexican immigrants who go
to the U.S. originate from. "We need to-find other places less dangefous to deport them."
"This is willful blindness on the part of the United States and a binational conspiracy," said Carlos o
" Spector, alongtime immigration lawyer in El Paso.
He said gangs operate along the Texas border as authorized cnmmal groups because the relatlonshxp -
. artels make it possible. o
-Slack said Aiericans have ttl at happens to the people who were deported forbeingin
* the United States 1llegaliy Most do not have cnmmal récords and have worked and lived in U.S. o
* communities for years.
"Many are robbed, many are lqdnapped " he said. "They are ransomed for every penny the cartels can get =~
“from thé families and friends; and paying the ransom is far from a guarantee they will be released The
_ victims are killed or even forced to-work for the cartels that captured them.” ,
* He said kldnappmg has become such a problem in Mexico that the government has 1ncreased the penalty
to 80 years in prison. Unfortunately, that made the kldnappers less likely to ever releasethelr vxcnms
alive.
"If a witness can 1dent1fy the kldnapper, a conviction is assured,” Slack said. "That means the cartel is
taking a chance every time they allow-a kidnap victim to go free. Instead, they force them to work in their
marijuana fields or drug factories. The women are forced into the sex industry."
"They force some men to become murderers," Slack said. "They tell them they want them to kill someone
for the cartel. If they refuse, they will be killed. Once a man has murdered someone, he's in the ca:tel' '
power and is forced to keep killing." =
Cartels control border city
Mexican officials said the crime problem in Nuevo Laredo began to seriously worsen 10 years ago as
crime cartel§ baftled orie. another' "G ,vtr; i of the valuable border city, the main entry point for drugs to
the United States. ’
'ICE flies deportees from vanous parts‘:‘of the Umted;'States ona pnvate plane to Laredo, Te
they are put bus:and : n ‘

then leaving them to walk into the da.ngerous city o theirown. | ‘
 The danger in the city is underscored every day. On July 27, the bloody bodies of five men and four
¢ women were found dumped ona. N Laredo sxdewalk near the Amencan border, the work of a cartel.. .




T~ Ira Mehlman, spokesman for the Federatlon for American Immigration Reform, a group that seeks to
"~ . limit immigration, said only ICE can explain why it continues to send people to Nuevo Laredo, but he
noted that the situation underlines the problems in the area.
' "The situation in Nuevo Laredo and in other border cities in Mexico provides additional reasons why we
need to get the border under control," he said. "The failure tocontrol our southern border has drawn
*“criminal cartels to border towns in northern Mexico ... These violent cartels, in'some cases, control these
cities and are more powerfui (and certainly more feared) than the Mexican government." -
" He added that increasing border security-would make it "clear to would-be 111ega1 aliens that we mtend to
enforce our laws in the interior of the country.” :
Dahlberg said deporting people to "the most dangerous city in Mex;co" is unconscwnable
~ "There is a 2,000-mile border with Mexico," she said. "Why not send them through safer cities like =~
" Tijuana, Nogales or Juarez where there is considerably less crime?3t makes no sense on any level
. Tougher treatment of deportees
In many cases, ICE does not allow the deportees to even contact their families or lawyers to tell them s :
. when and where to meet them. Usually, these are people who have been deported once before and are not
‘given access to immigration court hearings. Their deportation is swift, often within two weeks of arrest.
» “It's hard to believe,” said Slack. "Maybe it's being done deliberately to discourage people from entering
- the United States 1llegally For years, 1ilegal 1mm1grat10n was handled as a bureaucratic issue, people
~ were given stays to remain in the country: But in the past few years, ICE has gotten tougher oniflegal -
.. immigrants, very tough." .
ICE has not released figures on the number of anests of 111ega1 nnmgrants for 2016 or 2017, but
... immigration lawyers and experts say the numbers have increased thJs year under President Donald
- Trump.
.. ICE now says anyone in the country 1llegaily is automatically guilty of a crime and is sub_]ect to arrest and
- deportatlon Under the Obama administration, ICE concenirated on people who were conthed of cnmes
»~~_ . - beyond being in the country illegally. . .
T According to ICE, the total number of Mexican natlonals deported reached a hlgh in 2010 with 632 034
- In2011, it was 517,472; in 2012, 468,766; in 2013, 424,978;.in. 2014 350 177 and.in 2015 267 885.-
Mexican cmzens were arrested for entering the U.S. Illegally
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.'f Honncrde numbets in Ma} were the highest évér mmd asccordmg to the National Pubhc Secunty System S
- ’(SNSP) :
’ There were 2,530 neported cases of mtermonal hommdes dzmngthe month, breaking the previous record of 2

- i ,«xnvésnoamns related to two or more dmths. On average thae were 93 mzenaonal honnc;des per day tast montk, or
- ‘almost four per hour.

- Three of the four most violent months of the past 20 years bave now been recorded this year. March 2018 was the

' third Tost violent month since comparable records were first kept in 1997 while April was the fourth most violent.
. Inits latest crime rate report, the SNSP also said there were 11,437 intentional homicide mvesncatzom in the five-
' monthpenodto&:eendofMaywh«chrelatedtoths murderofatouioflS,Z%peopie '
The-number of cases is 15% higher than the 9,937 repotted in the same period last year. - .
. Coixma mned the most violent state in the: country, according to per-cap:ta ‘murder rates, with 33 mfanuonal

" homicides per 100,000 residents in the January to May period.

” Baja Cahforma was-next with 29 intentional Homicides per 100.00. followed by Guerrero with 26, Chihnahua thb.
, uanajuato with 16, The i mcmsg me in Gumuato is pamczﬁarly notab!e
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